TOPICAL INDEX 


ACQUISITION OF NEW SEC. 38 PROPERTY. Lykes Bros.; Pacific 
Far East 


ACTIVE DUTY TRAINING. Palmer 
ADMINISTRATIVE DISCRETION. Saracena; Blaha; Everett Plywood; 
Boege; Abruzzo; Frederick; Milbourn; 
Hoover 
ADMINISTRATIVE PRACTICE AND PROCEDURE 
RECONSIDERATION OR REHEARING 
Right of tribunal reconsideration 
Syl. 3, 4, 6, Gratehouse 
Retroactive effect 
Syl. 5, Gratehouse 
ADVERSE PERSONNEL ACTION. Gratehouse; Peden 
AGENCY 
GOVERNMENT RESPONSIBILITY FOR ACTS OF AGENCIES 
Syl. 7, Cheyenne-Arapaho Tribes 
ADMINISTRATIVE REMEDIES. Manpower; Abruzzo; Dove; Phan Thi 
Pruong (Le Phan) ; RFI Shield-Rooms; Kaye 
AMORTIZATION. Bethlehem Steel 
ARBITRARY AND CAPRICIOUS ACTION. Poschl; Monroe Tapper 
ARMED SERVICES PROCUREMENT REGULATIONS. Bethlehem Steel; 
Victory Constr. 
ASSUMPTION OF RISK. McNamara Constr.; Foster Wheeler Corp. 
ATTORNEYS FEES. Yee; Contra Costa (opinion) ; Speir 
ATTORNEY, APPRAISAL AND LITIGATION FEES. Arcata Nat’l Corp. 
BOND TO STAY EXECUTION OF ORDER OF RENEGOTIATION BOARD. 
Amco Elec. Co.; Mancon Liquidating 
BOOKED EQUIPMENT COSTS v. AGC. Meva Corp. 
BURDEN OF PROOF. Carter; Victory Constr. 
CEMETERY COMPANY. Graceland Cemetery 
CHARGES AND REASONS FOR DISMISSAL. Hoover 
CIVIL SERVICE RETIREMENT ANNUITY. Bailey 
CIVILIAN PAY 
ADMINISTRATIVE DECISIONS 
Review of by court 
Syl. 1, Poschl 
ADMINISTRATIVE DISCRETION 
Arbitrary action 
Burden of proving 
Syl. 4, Boege 
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CIVILIAN PAY—Continued 
ADMINISTRATIVE REMEDIES 
Failure to exhaust 
Syl. 4, Poschl 
ADVERSE PERSONNEL ACTION 
Administrative discretion 
Penalty, measure of 
Syl. 6, Hoover 
Documents relied on, production of 
Syl. 5, Hoover 
Efficiency of service, promotion of 
Syl. 2, Hoover 
Investigation 
Generally 
Syl. 4, Hoover 
Procedural violation 
Syl. 2, Gratehouse 
Resignation, involuntary 
Syl. 1, Gratehouse 
APPOINTMENT AND TENURE 
Generally 
Syl. 3, Hopkins 
CHARGES AND REASONS FOR DISMISSAL 
Sufficiency of charges 
Syl. 1, Hoover 
CIVIL SERVICE COMMISSION DECISION 
Finality of decision 
Syl. 1, Bailey 
CIVIL SERVICE RETIREMENT 
Computation of annuity 
Creditable service 
Military service 
Syl. 5, Bailey 
Military service during national emergency 
Congressional intent 
Syl. 4, Bailey 
CLAIM FOR BACK PAY 
Procedural violation 
Offer to correct 
Period of recovery 
Syl. 7, Gratehouse 
COURT OF CLAIMS JURISDICTION 
Administrative decision 
Review of by court 
Syl. 5, Poschl 
DISMISSAL 
Appeal to Civil Service Commission 
Delay of Commission in hearing appeal 
Syl. 4, Peden 
Evidence 
Syl. 3, Peden 
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Arbitrary and capricious action 
Charges not sustained in criminal prosecution 
Syl. 5, Peden 
What constitutes 
Syl. 7, Poschl 
Notice, delay in giving 
What constitutes 
Syl. 2, Poschl 
HEARING 
Agency level hearing 
Presiding officer, function of 
Syl. 2, Peden 
Right to hearing 
Syl. 9, Gratehouse 
Witnesses, production of 
Agency level hearing 
Syl. 3, Hoover 
NONAPPROPRIATED FUND INSTRUMENTALITY 
Post exchange employees 
Status 
Syl. 4, 5, Hopkins 
PRESUMPTIONS 
Official actions of Government officials 
Presumption of regularity 
Syl. 6, Poschl 
QUARTERS ALLOWANCE 
Shipboard quarters in foreign port 
Syl. 2, Boege 
RECOVERY 
Measure of 


Syl. 12, Gratehouse 
REGULATION OF EXECUTIVE DEPARTMENT 
Necessity for compliance with 
Refusal to answer questions 
Customs and Treasury Manual 
Syl. 1, Peden 


RESIGNATION 
Claim of coercion 
Pleading of 
Syl. 8, Gratehouse 
SEPARATION 
Abandonment of employment 
Intent 
Syl. 3, Poschl 
TRAVEL AND SUBSISTENCE ALLOWANCES 
Per diem 
Agency discretion in setting 
Syl. 3, Boege 
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CIVILIAN PAY—Continued 
WAGE BOARD EMPLOYEES 
Seamen aboard United States vessels 
Pay comparability with private shipping employees 
Administrative discretion 
Syl. 8, Blaha 
‘‘Public interest’’ exception 
Syl. 9, Blaha 
Overtime, vacation, etc. pay 
Syl. 2, Blaha 
‘*Public interest’’ consideration 
Syl. 6, Blaha 
Vacation time 
Navy Department policy 
Syl. 4, Blaha 
Wages 
Discretion of Secretary of agency in setting 
Syl. 1, Blaha 
CLAIM AGAINST THE UNITED STATES 
NONAPPROPRIATED FUND INSTRUMENTALITY 
Congressional intent 
Post exchange employees 
Syl. 6, Hopkins 
SOVEREIGN IMMUNITY 
Syl. 1, Hopkins 
CLARIFICATION, NECESSITY FOR SEEKING. A. C. Ball Co.; Service 
Technicians; Southwest Welding; General 
Instrument Corp. 
CLASSIFICATION ACTION. Garrigan 
CONSTITUTIONAL LAW 
DUE PROCESS OF LAW—FIFTH AMENDMENT 
Uniform Code of Military Justice 
Notice of offense 
Syl. 3, Augenblick 
CONSTRUCTION-DIFFERENTIAL SUBSIDY PROGRAM. Lykes Bros.; 
Pacific Far East 
CONSTRUCTIVE SERVICE. Carter 
CONTRACTS 
ARMED SERVICES PROCUREMENT REGULATIONS 
Applicability, generally 
Syl. 3, Victory Constr. 
Profit, fair and reasonable 
Syl. 6, Bethlehem Steel 
Retroactivity of 
Profit, fair and reasonable 
Guidelines—weighted v. unweighted 
Syl. 5, Bethlehem Steel 
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Retroactivity principles not involved when subsequent Regulation 
deemed clarification rather than change 
Syl. 2, Victory Constr. 
Rule-making committee 
Ex parte communications 
Syl. 4, Bethlehem Steel 
ASSUMPTION OF RISK 
Fixed-price contract 
Syl. 4, McNamara Constr. 
BOARDS OF CONTRACT APPEALS 
Authority to waive or toll 30-day appeal time limit 
Grunley-Walsh 
Deviations in techniques of procurement 
Authority to make deviations 


Syl. 2, Bethlehem Steel 
BREACH 


Delay by contracting officer in rendering decision on dispute 
Syl. 3, Manpower Inc. 
Extension of contract term 
Refusal to grant 
Syl. 4, Everett Plywood 
Waiver of breach 
Continued performance 
Syl. 3, Meva Corp. 
CHANGED CONDITIONS 
Subsurface conditions differing from indications in contract 
John M. Keltch, Inc. 
What constitutes 
E.J.T. Constr. 
CHANGES 
Equitable adjustment 
Defective specifications 
Costs of attempted compliance 
Syl. 5, Foster Wheeler 
Measure of adjustment 
Burden of proof 
Syl. 1, Victory Constr. 
CONTRACTING OFFICER 
Delay in rendering decision on dispute 
RFI Shield-Rooms 
Discretion of contracting officer 
Abuse of discretion 
Syl. 2, Meva Corp. 
Finality of contracting officer’s decision 
Syl. 2, Manpower Inc. 
Syl. 1, Meva Corp. 
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CONTRACTS—Continued 
COST PRINCIPLES 
Compensation for increased labor costs 
Congressional intent 
Syl. 8, McNamara Constr. 
COUNTERCLAIMS 
Scope of Government’s challenge to adverse administrative 
determination 
General Dynamics 
DAMAGES 
Administrative determination of, necessity for 
Syl. 10, International Tel. & Tel. 
Jury verdict 
Syl. 9, Inland Container 
Syl. 5, Meva Cory. 
Measure of damages 
Equipment costs 
Booked v. AGC 
Syl. 6, Meva Corp. 
Operating loss re newly constructed plant 
Syl. 8, Inland Container 
Profit on damages 
Syl. 7, Meva Corp. 
Profits, loss of anticipated 
Syl. 6, Inland Container 
Sale of goods 
Undelivered goods 
Syl. 9, Everett Plywood 
Total cost theory 
When appropriate 
Syl. 4, Meva Corp. 
Sale of goods 
Undelivered goods 
Syl. 6, Everett Plywood 
Consequential damages 
Syl. 8, Everett Plywood 
Manufacturer v. exporter 
Syl. 7, Everett Plywood 
DELAYS 
Strikes 
Syl. 5, McNamara Constr. 
DELIVERY 
Delay in delivery 
Delivery time, waiver of 
Syl. 5, Inland Container 
Tender of delivery 
Acceptance 
Preproduction model 
Syl. 7, International Tel. & Tel. 
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DISPUTES 
Administrative decision 
Arbitrary or capricious action 
Abuse of discretion 
Syl. 1, Monroe Tapper 
Finality of decision 
Government counterclaim 
Scope of judicial review 
General Dynamics 
Scope of judicial review 
General Dynamics 
Finality of on question of law 
Syl. 3, Foster Wheeler 
Substantial evidence 
Syl. 2, Foster Wheeler 
Suspension of proceedings to obtain administrative relief 
Syl. 3, Bethlehem Steel 
Administrative findings 
Arbitrary and capricious action 
Abuse of discretion 
What constitutes 
Syl. 2, 4, Monroe Tapper 
Judicial review 
Syl. 3, Monroe Tapper 
Finality of 
Mixed questions of law and facts 
Assumption of risk 
Syl. 8, Foster Wheeler 
Impossibility of performance 
Syl. 1, Foster Wheeler 
Material fact established by record not found 
Duty of Court of Claims to make finding 
Syl. 1, International Tel. & Tel. 
Administrative remedies 
Failure to exhaust 
Phan Thi Pruong (Le Phan); RFI Shield- 
Rooms 
Delay by contracting officer in rendering final decision 
Syl. 4, Manpower Inc. 
FORMATION OF CONTRACTS 
Acceptance 


Syl. 5, Bogley Estate 


Consideration 

Syl. 2, Bogley Estate 
Requisites of contractual obligation 

Syl. 1, 3, 7, Bogley Estate 
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CONTRACTS—Continued 
DURESS 
Economic duress 
What constitutes 


Syl. 6, International Tel. & Tel. 
GOVERNMENT'S OBLIGATION TO CONTRACTOR 
Proper ‘‘final decision’’ 


Syl. 1, Manpower Inc. 


INTERPRETATION 
Ambiguity 
Syl. 5, Contra Costa (Opinion) 
Clarification, necessity for seeking 
A.C. Ball Co.; Service Technicians; South- 
west Welding 
Clauses required by statute or regulation 
Variation in estimated quantities 
Price adjustment, effect on 
Syl. 4, Victory Constr. 
Intent of one contracting party 
Implementation of procurement policy 
Syl. 5, Victory Constr. 
Promise conditional on satisfaction 
Syl. 3, Contra Costa (Opinion) 
Reasonable interpretation 
Syl. 4, Contra Costa (Opinion) 
Requirements contract 
‘Required to be purchased’”’ 
Syl. 1, Inland Container 
‘‘Requisition’’ 
Syl. 2, Inland Container 
Right to terminate 
Termination clause, absence of 
Syl. 2, Contra Costa (Opinion) 
Trade usage or practice 
Syl. 3, Everett Plywood 
LIMITATION OF ACTIONS 
Accrual of cause of action 
Administrative proceedings, mandatory 
Southwest Engineering 


MISTAKE 
Mutual mistake of fact v. assumption of risk 
Strikes 
Syl. 2, 3, McNamara Constr 
PERFORMANC 


Impossibility of performance 
Alternate design 


Syl. 7, Foster Wheeler 
Assumption of risk 


Syl. 9, Foster Wheeler 
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Legal impossibility 
Syl. 4, Foster Wheeler 
Other contractors unable to perform 
Syl. 6, Foster Wheeler 
PERSONAL SERVICE CONTRACTS 
Specific performance 
Syl. 5, KFOX, Inc. 
PRESUMPTIONS 
Commissioner of Internal Revenue determinations 
Presumption of correctness 
Syl. 1, KFOX, Inc. 
REFORMATION 
Mistake 
Syl. 6, 7, McNamara Constr. 
REGULATIONS OF CONTRACTING AGENCY 
Applicability 
Syl. 1, Bethlehem Steel 
REMAND TO ADMINISTRATIVE BOARD 
Administrative remedies, availability of 
Syl. 5, Monroe Tapper 
SUBROGATION 
Contract funds 
Surety on performance and payment bonds 
Notice of surety’s claim 
Stakeholder, Government as 
Syl. 3, American Fidelity 
Retained contract funds 
Government right of setoff 
Syl. 4, American Fidelity 
SURETIES 
Rights and remedies of sureties 
Performance and payment bonds 
Syl. 1, American Fidelity 
Retained contract funds 
Syl. 2, American Fidelity 
TERMINATION 
Default termination 
Cure notice 
Marshall Electronics 
Default termination 
Wrongful termination 
Convenience-of-Government termination 
Equitable adjustment 
Syl. 9, International Tel. & Tel. 
Remedy under contract 
Syl. 8, International Tel. & Tel. 
Government right to terminate, scope of 
Syl. 1, Contra Costa (Opinion) 
Partial termination 
Continued performance by contractor 
Syl. 7, Inland Container 
577-665—75——60 
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CONTRACTS—Continued 
WAIVER 
Breach of contract, waiver of 
New delivery date 
Syl. 3, 4, 5, International Tel. & Tel. 
Claim to recovery of additional costs 
Syl. 10, Foster Wheeler 
Delivery date 
Syl. 2, International Tel. & Tel. 
WORDS AND PHRASES 
‘*Authorized”’ 
Syl. 4, Bogley Estate 
COUNTERCLAIMS. General Dynamics; Norman Giller; Designatronics, 
Inc. 
COURT OF CLAIMS JURISDICTION. Augenblick; Hopkins; Cheyenne- 
Arapaho; American Aspen 
COURT OF CLAIMS JURISDICTION 
DECLARATORY JUDGMENT 
Syl. 2, Austin 
GENERALLY 
Syl. 1, Austin 
IMPLEMENTATION OF JUDGMENT 
Syl. 3, Austin 
NONAPPROPRIATED FUND INSTRUMENTALITY 
Post exchanges 
Syl. 2, 7, Hopkins 
CREDITABLE SERVICE, CIVIL SERVICE ANNUITY COMPUTATION. 
Bailey; Wise 
‘‘CURE’’ NOTICE. Marshall Electronics 
DAVIS-BACON WAGE RATES. Southwest Engineering 
DELAY IN BRINGING CHARGES AND REASONS FOR DISMISSAL. 
Poschl 
DELAY OF CONTRACTING OFFICER IN RENDERING DECISION ON 
DISPUTE. Manpower Inc.; RFI Shield- 
Rooms 
DELIVERY DATE. International Tel. & Tel. 
DEPRECIATION. Bethlehem Steel; Graceland Cemetery 
DUAL ROLE OF ADVOCATE AND WITNESS. Kenosha Auto 
DURESS. International Tel. & Tel.; Gratehouse 
EMINENT DOMAIN 
TAKING 
Compensability 
Loss of facilities and business through Government condem- 
nation 
Contra Costa (Order) 
Property interest or right subject to taking 
Land 
Mineral rights 
Syl. 2, Cumberland Minera] 
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ESTATE TAX. Bogley Lstate 
ESTOPPEL 
GROUNDS OF ESTOPPEL 
Claim or position in judicial proceedings 
Syl. 4, Goshute Tribe 
ETHICS 
DISCIPLINARY RULES OF AMERICAN BAR ASSOCIATION 
Dual role of advocate and witness 
Kenosha Auto 
EVIDENCE 
BURDEN OF PROOF 
Power of legislature 
Syl. 3, Carter 
JUDICIAL NOTICE 
Syl. 1, McNamara Constr. 
WEIGHT AND SUFFICIENCY OF EVIDENCE 
Syl. 8, Poschl 
Self-serving testimony 
Syl. 4, Inland Container 
EXTINGUISHMENT OF INDIAN TITLE. Pueblo of San Ildefonso 
FAILURE TO TERMINATE CONTRACT (REQUIREMENTS CONTRACT). 
Inland Container 
FAIR AND HONORABLE DEALINGS. Goshute Tribe 
FAIR AND REASONABLE PROFIT. Bethlehem Steel 
FEDERAL REGISTER 
DOCUMENTS REQUIRED TO BE PUBLISHED 
Notice 
Syl. 3, Inland Container 
FIDUCIARY OBLIGATION OF GOVERNMENT TO INDIANS. Cheyenne- 
Arapaho 
“FINAL DECISION’’ OF CONTRACTING OFFICER. Meva Corp.; Man- 
power Inc.; RFI Shield-Rooms 
GOODWILL. KFOX, Inc. 
HEARING AT AGENCY LEVEL. Gratehouse; Peden 
IMPLEMENTATION OF JUDGMENT. Austin; Edwards 
IMPOSSIBILITY OF PERFORMANCE. Foster Wheeler; General In- 
strument 
IN CAMERA INSPECTION. Sun Oil Co. 
INCOME IN RESPECT OF A DECEDENT. Hampton 
INDIAN CLAIMS 
COURT OF CLAIMS JURISDICTION 
Review of discretionary acts of Secretaries of Interior and 
Treasury 
Syl. 2, Cheyenne-Arapaho 
FIDUCIARY OBLIGATION OF GOVERNMENT TO INDIANS 
Generally 
Syl. 1, Cheyenne-Arapaho 
Trust funds 
Syl. 4, 9, 10, Cheyenne-Arapaho 
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INDIAN CLAIMS—Continued 
INDIAN CLAIMS COMMISSION 
Appellate review by Court of Claims 
Findings of Commission 
Substantial evidence 
Syl. 10, Pueblo of San Ildefonso 


Awards 
Pre-taking date compensation 
Syl. 7, Goshute Tribe 
Discretion of Commission 
Syl. 2, Goshute Tribe 
Syl. 8, Pueblo of San Ildefonso 
Fair and honorable dealings 


Syl. 1, 3, Goshute Tribe 
LAND 


Title to land 
Indian title land 
Extinguishment of Indian title 
Syl. 1, 3, 5, 6, Pueblo of San Ildefonso 
Joint ownership or occupancy 
Syl. 11, Pueblo of San Ildefonso 
Proof of Indian title 
Generally 
Syl. 9, Pueblo of San Ildefonso 
Reservation or granted lands 
Creation of reservation 
Extinguishment of Indian aboriginal title 
Syl. 4, Pueblo of San Ildefonso 
PLEADING AND PRACTICE 
Remand to trial judge 
Measure of Damages 
Syl. 8, Cheyenne-Arapaho 
Summary judgment 
When appropriate 
Syl. 5, 6, Cheyenne-Arapaho 
TAKING OF INDIAN PROPERTY 
Date of taking 
Average date 


— 


Syl. 7, Pueblo of San Iidefonso 
Generally 
Syl. 6, Goshute Tribe 


Syl. 2, Pueblo of San Ildefonso 


TREATIES WITH INDIANS 
Construction and operation of treaties 
Tuilla Valley Treaty 
Minerals 


Syl. 5, Goshute Tribe 
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TRIBAL PROPERTY 
Trust funds 
Deposit, care and investment 
Syl. 3, Cheyenne-Arapaho 


INTEREST 
CLAIMS AGAINST THE UNITED STATES 
When allowable 
Syl. 8, Abruzzo 
Syl. 6, Contra Costa (Opinion) 
INTEREST ON INDEBTEDNESS. Phipps 
INTERIM EARNINGS. Yee 
INTERNAL REVENUE EMPLOYEE. Peden; Hoover 
INTERSERVICE TRANSFER REQUEST. Abruzzo 
INVENTORSHIP. Amax Corp. 
INVESTMENT CREDITS. Lykes Bros.; Pacific Far East 
JOINT ABORIGINAL INDIAN TITLE. Pueblo of San Ildefonso 
JUDGMENTS 
FORMER ADJUDICATION 
Collateral estoppel 
Syl. 1, Phipps 
Collateral estoppel/stare decisis 
Syl. 2, Phipps 
JUDICIAL NOTICE. McNamara Constr. 
JUST COMPENSATION. Arcata Nat’l Corp.; Contra Costa (Order); 
Speir; Vanada 
LEGISLATIVE TAKING. Arcata Nat’l Corp. 
LESSER-INCLUDED OFFENSE. Augenblick 
LIMITATION OF ACTIONS. Hampton; Hasselberg; Holt; Avien, Inc.; 
Southwest Engineering ; Goewey 
LIMITATION ON FILING CLAIM FOR ADMINISTRATIVE REFUND. 
Hampton 
LITIGATION EXPENSE. Yee; Speir 
MILITARY PAY 
ACTIVE DUTY PAY 
Discharge, wrongful or invalid 
Recovery, measure of 
Syl. 4, Carter 
Syl. 6, Yee 
Attorneys fees, costs, interest and expenses 
Syl. 1, Yee 
Constructive active duty credit 
Syl. 5, Carter 
Interim earnings, deductibility of 
Syl. 9, Yee 
ACTIVE DUTY 
Release from active duty 
Reserves 
Syl. 1, Abruzzo 
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MILITARY PAY—Continued 
ADMINISTRATIVE DISCRETION 
Active duty, place on 
Reserve components 
Syl. 2, Abruzzo 
Transfer from one service to another 
Syl. 3, Abruzzo 
ADMINISTRATIVE REMEDIES 
Exhaustion of 
When necessary 
Syl. 6, Abruzzo 
ALLOWANCES 
Per diem allowance 
Temporary duty 
Syl. 7, Abruzzo 
CORRECTION OF MILITARY RECORDS 
Arbitrary and capricious action 
What constitutes 
Syl. 2, Yee 
Duty of Correction Boards 
Syl. 4, Yee 
COURTS-MARTIAL 
Court of Claims jurisdiction to review 
Syl. 4, Augenblick 
COURT-MARTIAL JURISDICTION 
Offenses 
Reversal or overruling of previous decision 
Retroactivity 
Syl. 1, Augenblick 
Uniform Code of Military Justice 
Offenses 
Lesser-included offenses 
Syl. 2, Augenblick 
COURTS AND BOARDS 
Selection Board 
Record before Board 
Syl. 3, Yee 
COURT OF CLAIMS JURISDICTION 
Administrative decision 
Review of by court 
Syl. 4, Abruzzo 
DISCHARGE 
Reserve officers 
Commission, property right 
Syl. 7, Carter 
Undesirable discharge 
‘Show cause”’ proceeding 
Air Force reserve officer 
Syl. 6, Carter 
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Validity of discharge 
Reserve v. regular officers 
‘‘Show cause’’ proceeding 
Syl. 2, Carter 
Uniform Code of Military Justice 
Offenses 
Lesser-included offense 
Syl. 5, Augenblick 
Validity of discharge 
Syl. 5, Yee 
Regulation of Executive Department 
Compliance with necessary 
Syl, 1, Carter 
LEAVE 
Absence without leave 
Forfeiture of pay and allowances 
Syl. 5, Austin 
LIMITATION OF ACTION 
Accrual of cause of action 
Active duty pay 
Holt 
PROMOTIONS 
Courts, jurisdiction 
Syl. 5, Abruzzo 
Syl. 8, Yee 
REENLISTMENT, RIGHT TO 
Syl. 4, Austin 
REINSTATEMENT 
Syl. 7, Yee 
MINERAL LANDS. Goshute Tribe 
MINERAL RIGHTS. Cumberland Mineral 
MISTAKE. McNamara Constr. 
NATIONAL GUARD TECHNICIAN. Edwards 
NONAPPROPRIATED FUND INSTRUMENTALITY. Hopkins 
NOTICE OF OFFENSE (COURT-MARTIAL PROCEEDINGS). 
Augenblick 
OFFICER’S EFFECTIVENESS REPORT. Yee 
PANAMA CANAL ZONE POLICE. Poschl 
PASSOVER FOR MILITARY PROMOTION. Yee 
PATENTS 
CLAIMS 
Define invention 
Syl. 5, Douglas 
Syl. 4, Jacobson Bros. 
DEFENSES 
Derivation of invention 
Standard of proof 
Syl. 10, Amax Fly Ash Corp. 
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PATENTS—Continued 
GRANT 
Extent of grant 


Syl. 8, Jacobson Bros. 


INFRINGEMENT 
Substitution of equivalents 


Syl. 1, Jacobson Bros. 





INVENTION 
Conception 
Syl. 4, 5, 6, 7, 9, 11, 12, 13, Amax Fly Ash 
Corp. 
Evidence 


Self-serving statement 
Syl. 14, Amax Fly Ash Corp. 
INVENTORSHIP 
Misjoinder or nonjoinder 
Syl. 15, Amax Fly Ash Corp. 
Presumption of correctness 
Syl. 8, Amax Fly Ash Corp. 
PATENTABILITY 
Commercial success 
Syl. 7, Douglas 
Syl. 7, 9, Jacobson Bors. 
Generally 
Syl. 5, Jacobson Bros. 
Obviousness 
Delay and failure of others to produce invention 
Syl. 2, Amax Fly Ash Corp. 


Generally 
Syl. 3, Douglas 
Syl. 2, 3, Jacobson Bros. 
Syl. 1, 3, Amax Fly Ash Corp. 
Operability 
Generally 


Syl. 2, Douglas 
Skill in the art 
Syl. 4, Douglas 


Syl. 6, Jacobson Bros. 
SPECIFICATIONS 


Sufficiency of disclosure 
Syl. 1, Douglas 
TITLE OR OWNERSHIP 
License 
Implied license 


Syl. 16, Amax Fly Ash Corp. 
VALIDITY 


Presumption of validity 
Rebuttable presumption 
Syl. 6, Douglas 
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PER DIEM ALLOWANCE. Boege; Abruzzo 
PERSONAL HOLDING COMPANY. Montgomery Coca-Cola 
PERSONAL SERVICE CONTRACT. KFOX, Inc. 
PLEADING AND PRACTICE 
DISCOVERY AND INSPECTION 
Production of documents 
In camera inspection 
Syl. 3, Sun Oil Co. 
Scope of discovery 
Need for documents 
Privilege 
Syl. 5, Sun Oil Co. 
Subpoena against President 
Syl. 4. Sun Oil Co. 
REMAND TO CIVIL SERVICE COMMISSION 
Syl. 11, Gratehouse 
SPLITTING CAUSES OF ACTION 
Syl. 1, 2, Everett Plywood 
SUMMARY JUDGMENT 
Affidavits 
Issue of fact, how shown 
Syl. 2, 3, Pacific Far East Line 
When appropriate 
Syl. 10. Gratehouse 
THIRD-PARTY PRACTICE 
Summons to third-party 
Dismissal without prejudice 
Syl. 5, American Fidelity 
POST EXCHANGES. Hopkins 
PREPRODUCTION MODEL. International Tel. & Tel.; Avien, Inc. 
PRESIDENTIAL PRIVILEGE. Sun Oil Co. 
PRESUMPTIONS AND BURDEN OF PROOF. KFOX, Inc. 
PRE-TAKING DATE RECOVERY. Goshute Tribe 
PRICE ESCALATION CLAUSE. Bethlehem Steel 
PRIORITY REEMPLOYMENT RIGHTS. Fredrick 
PRIVILEGE 
EXECUTIVE OR PRESIDENTIAL PRIVILEGE 
Discovery and inspection 
Syl. 1, Sun Oil Co. 
PRODUCTION OF DOCUMENTS 
Presidential privilege 
Syl. 2, Sun Oil Co 
PROCEDURAL MOMENTS, REVIEW BY COURT. Petrofsky; Leggoe; 
Kenosha Auto 
PRODUCTION OF DOCUMENTS. Sun Oil Co. 
PROFIT OF DAMAGES. Meva Corp. 
PROMOTION. Yee; Abruzzo; Myers; Palmer; Rengstorff 
PROPERTY CONSTRUCTED BY TAXPAYER. Lykes Bros.; Pacific Far 
East 
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RECONSIDERATION OR REHEARING BY AGENCY. Gratehouse 
RECOVERY OF PUBLIC FUNDS PAID BY MISTAKE. National Indem. 
Co. 
REDWOOD NATIONAL PARK. Arcata Nat’l Corp. 
REENLISTMENT, RIGHT TO. Austin 
REFORMATION OF CONTRACTS. McNamara Constr. 
REGULATION OF EXECUTIVE DEPARTMENT 
ADMINISTRATIVE OR EXECUTIVE DISCRETION 
Abuse of discretion 
Syl. 5, Everett Plywood 
Scope of review of Court of Claims 
Syl. 1, Saracena 
CONSTRUCTION AND OPERATION 
Administrative construction 
Syl. 5, Boege 
Syl. 2, Saracena 
VALIDITY OF REGULATION 
Statutory authority 
Generally 
Syl. 2, Lykes Bros. 
REINSTATEMENT JURISDICTION OF COURT OF CLAIMS. Yee 
RENEGOTIATION OF EXCESSIVE PROFITS. Designatronics, Inc. 
REQUIREMENTS CONTRACTS. Inland Container 
RESIGNATION. Gratehouse; Edwards 
RES JUDICATA. Rynerson 
RESTORATION TO POSITION. Edwards 
RETIRED PAY (DISABILITY). Hasselberg 
RETIRED PAY (NONDISABILITY). Brown 
RETROACTIVE APPLICATION OF GUIDELINES. Bethlehem Steel 
RETROACTIVE APPLICATION OF REGULATION. Bethlehem Steel; 
Victory Constr. 
RETROACTIVE APPLICATION OF STATUTE. Edwards 
RETROACTIVE OVERRULING. Augenblick 
REWARD TO INFORMERS. Saracena 
SECTION 38 PROPERTY. Lykes Bros.; Pacific Far East 
‘SERVICE CONNECTED’’. Augenblick 
SETOFF, GOVERNMENT RIGHT OF. American Fidelity 
“SHOW CAUSE’’ PROCEEDING (MILITARY DISCHARGE). Carter 
SPLITTING CAUSES OF ACTION. Everett Plywood 
STATUTES 
CONSTRUCTION AND OPERATION 
Administrative interpretation 
Conflicting agency determinations 
Syl. 7, Blaha 
Generally 
Syl. 5, Blaha 
General v. Specific provisions 
Syl. 4, Hampton 
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Legislative intent 


3, Bailey 
3, Blaha 
1, Lykes Bros. 
Remedial legislation 
Syl. 9, Lykes Bros. 
Unambiguous language 
Syl. 2, Bailey 
Syl. 1, Boege 
STIPULATION. Thomaston Special Prod. 
STRIKE, McNamara Constr. 
SUBROGATION. American Fidelity 
SUBSTITUTION OF CONTRACTORS. Meva Corp. 
SUMMARY JUDGMENT. Gratehouse; Cheyenne-Arapaho 
SURETIES. American Fidelity 
SUSPENSION OF COURT PROCEEDINGS. Bethlehem Steel 
TAKING. Contra Costa (Order) ; Speir; Vanada 
TAXES 
ASSESSMENT OF TAXES 
Presumptions and burden of proof 
Estate tax 
Transfers taking effect at death 
Value of reversionary interest 
Syl. 10, Bogley Estate 
CIVIL ACTIONS OR SUITS FOR REFUND OF TAXES 
Claims for refund, necessity for filing 
Syl. 7, Hampton 
CLAIMS FOR REFUND 
Income in respect of Armed Forces member on death 
Limitation of actions 
Syl. 3, Hampton 
COURT OF CLAIMS JURISDICTION 
Claim for refund 
Income in respect of Armed Forces member on death 
Limitation on filing claim for refund 
Syl. 2, Hampton 
ESTATE TAX 
Gross estate 
Exclusions from gross estate 
Expectancy of payment 
Syl. 6, Bogley Estate 
Inclusions in gross estate 
Death benefit payments on account of employment 
Syl. 9, Bogley Estate 
Transfers taking effect at death 
Syl. 8, Bogley Estate 
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TAXES—Continued 
INCOME TAX 
Corporations 
Association taxable as corporation 
Characteristics of corporation 
Syl. 7, Graceland Cemetery 
Credits against tax 
Investment in depreciable property 
Syl. 8, Lykes Bros. 
Control over property 
Constructed by taxpayer 
Syl. 5, Lykes Bros. 
Syl. 1, Pacific Far East 
Legislative intent 
Syl. 7, Lykes Bros. 
New Sec. 38 property 
Syl. 6, Lykes Bros. 
Syl. 4, Pacific Far East 
Date of acquisition 
Syl. 10, Lykes Bros. 
Syl. 5, Pacific Far East 
Deductions 
Depreciation 
Costs of improvements of leased cemetery property 
Syl. 9, Graceland Cemetery 
Lessor’s right to depreciate 
Syl. 10, Graceland Cemetery 
Depreciation/amortization 
Basis for 
Allocation of purchase price to assets by parties 
Syl. 2, 3, KFOX, Inc. 
Personal service contracts 
Syl. 8, KFOX, Inc. 
Expenses, trade or business 
Ordinary and necessary 
Care and maintenance of cemetery 
Syl. 8, Graceland Cemetery 
Interest on indebtedness 
Interest relating to tax-exempt income 
Syl. 3, Phipps 
Estates, trusts, beneficiaries and decedents 
Income in respect of decedents 
Members of Armed Forces on death 
Syl. 6, 15, Hampton 
Legislative intent 
Syl. 10, Hampton 
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Limitation of actions 
Syl. 1, 5, Hampton 
Tax return 
Necessity for filing 
Syl. 9, Hampton 
Exemption from taxation 
Cemetery companies 
Corporation v. trust 
Syl. 2, Graceland Cemetery 
Entitlement to tax exemption 
Syl. 1, Graceland Cemetery 
Income subject to tax 
Long-standing administrative interpretation 
Syl. 4, Graceland Cemetery 
Partners and partnerships 
Partner’s distributive share 
Interest on indebtedness 
Syl. 4, Phipps 
LIMITATION OF ACTIONS 
Civil actions or suits for refund of taxes 
Syl. 8, Hampton 
Income in respect of decedents 
Members of Armed Forces on death 
Syl. 16, Hampton 
REVENUE LAWS 
Procedure and administration 
Time for performing certain acts postponed by war 
Syl. 12, Hampton 
Reward for information re violations of Internal Revenue laws 
Syl. 3, Saracena 
Implied contract, basis for 
Syl. 4, Saracena 
STATUTES 
Construction and operation 
Income in respect of decedents 
Members of Armed Forces on death 
Syl. 11, Hampton 
Legislative history 
Syl. 14, Hampton 
Legislative intent 
Syl. 13, Hampton 
TREASURY REGULATIONS 
Construction and operation 
Investment credit in depreciable property 
Syl. 4, Lykes Bros. 
Judicial review 


Syl. 3, Lykes Bros. 
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TAXES— Continued 
VALUATION 
Intangible assets 
Goodwill and personal service contracts 
Syl. 6, KFOX, Inc, 
Divisibility 
Syl. 7, KFOX, Inc. 
Lease 
Syl. 4, KFOX, Inc. 
TEMPORARY TAKING. Speir 
TENDER OF DELIVERY. International Tel. & Tel. 
TERMINATION OF CONTRACT, SCOPE OF GOVERNMENT’S RIGHT 
TO TERMINATE. Contra Costa (Opinion) 
TIMBER CUTTING CONTRACT. Everett Plywood 
TORT CLAIM. Myers; Kaye; Bibbs 
TRADE PRACTICE, CUSTOM OR USAGE. Everett Plywood; Southwest 
Welding; General Instrument Corp. 
TRIAL DE NOVO. Arthur 
TRUSTS. Cheyenne-Arapaho: Graceland Cemetery 
TRUSTS 
CREATION OF TRUST 
Intention to create trust 
Syl. 3, 6, Graceland Cemetery 
Internal Revenue interpretation 
Syl. 5, Graceland Cemetery 
UNIFORM CODE OF MILITARY JUSTICE. Augenblick 
UNTIMELY ADMINISTRATIVE APPEAL, WAIVER OF BY GOVERN- 
MENT. Monroe Tapper; Grunley-Walsh 
Constr. 
VACATION PAY. Blaha 
VALUATION OF ASSETS. KFOX, Inc. 
VARIATION IN ESTIMATED QUANTITIES CLAUSE. Victory Constr. 
WAIVER OF BREACH. International Tel. & Tel.; Meva Corp. 
WAIVER OF DELIVERY TIME, International Tel. & Tel.; Inland 
Container 
WAIVER OF UNTIMELY ADMINISTRATIVE APPEAL. Monroe Tapper; 
Grunley-Walsh Constr. 
WEATHER CONDITIONS. E.J.T. Constr. 
WEIGHTED GUIDELINES. Bethlehem Steel 
WITNESSES, PRODUCTION OF. Hoover 
WORDS AND PHRASES 
“MINERAL” 
Clay and sandstone 
Syl. 1, Cumberland Mineral 





